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DEVELOPMENT ASSESSMENT REPORT 

Application No. 10.2019.19.1 

Address 18, 18A & 18B Bay Street, Croydon 

Proposal Tree removal, relocation of driveway and amendment to existing 
easements. 

Date of Lodgement 13 February 2019 

Applicant Reggie’s Residential Design & Drafting 

Owner Mrs M Mottee 

Number of Submissions Two 

Value of works $24,000.00 

Reason for determination at 
Planning Panel 

Heritage Item 

Main Issues Heritage, Tree Management, Vehicle Movement 

Recommendation Refusal  

Attachment A Reasons for refusal 

Attachment B Plans of proposed development 

Attachment C Statements of Heritage Significance  

Attachment D Conditions in the circumstance the application is approved 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for tree removal, 
relocation of the driveway and amendment to existing easements at 18, 18A and 18B Bay 
Street, Croydon. The application was notified to surrounding properties and two (2) 
submissions were received. 
 
The main issues that have arisen from the application include:  
 

 The application seeks to remove five (5) tree from the site without sufficient 
justification for their removal; 

 The application seeks to remove three (3) trees from the site that are of high 
landscape and environmental significance; and 

 Insufficient information has been provided to demonstrate safe vehicle movement 
along the proposed driveway. 

 
Given the above, the application is not supported and refusal is recommended. 
 

2. Proposal 
 
Approval is sought to carry out the following works: 
 

 Remove one (1) Araucaria columnaris (Cook Island Pine) tree located in the front 
setback of 18 Bay Street; 

 Remove one (1) Araucaria heterophylla (Norfolk Island Pine) tree and one (1) 
Araucaria cunninghamiana (Hoop Pine) tree located in a garden bed on the eastern 
side boundary adjacent to 18A Bay Street; 

 Remove one (1) Magnolia grandiflora (Bull Bay Magnolia) tree located beneath the 
Norfolk Island Pine and Hoop Pine trees; 

 Remove one (1) Cedrus Deodara (Himalayan Cedar) tree located in front of the unit 
block at 18B Bay Street; 

 Relocate the existing driveway to the eastern side of the property; and 

 Amend the existing easements relating to the driveway. 
 

3. Site Description 
 
The subject site located on the southern side of Bay Street, between Croydon Road and 
Lang Street. The subject site contains the following properties: 
 

 18 Bay Street – Lot C in Deposited Plan 418190. 610sqm in area; 

 18A Bay Street – Lot 11 in Deposited Plan 1005170. 2,197.8sqm in area; and 

 18B Bay Street – Lot A in Deposited Plan 418190. 613.9sqm in area.  
 
18 Bay Street and 18B Bay Street contain three (3) storey residential flat buildings. 18A Bay 
Street contains a single storey dwelling house and a two (2) storey dwelling house. The 
adjoining properties support single storey dwelling houses. 
 
The subject site is located within a heritage conservation area under the provisions of 
Ashfield Local Environmental Plan 2013 (ALEP 2013), namely Rathgael Estate Conservation 
Area (C35). 
 
18A Bay Street is listed as a heritage item under the provisions of ALEP 2013, namely Item 
No.364 – “House” and Item No.365 – “Stone Cottage”. 
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Image 1: Subject Site 
 

4. Background 
 

4(a) Site history 
 
The following outlines the relevant development history of the subject site: 
 
Subject Site 
 

Application Proposal Decision & Date 

6.1978.316.1 Alterations and additions to dwelling & 
garage/store 

Approved – 19/09/1978 

6.1974.9607.1 Balcony Approved – 12/12/1974 

6.1965.5441.1 New sunroom & rumpus room Approved – 05/05/1965 

6.1960.3284.1 8 residential flats Approved – 30/08/1960 

 

4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

13/02/2019 Application lodged with Council 

25/02/2019 Site inspection undertaken 
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 

5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No. 55—Remediation of Land 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 Ashfield Local Environmental Plan 2013 
 
The following provides further discussion of the relevant issues:  
 

5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. CIWDCP 2016 provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
that “the site is, or can be made, suitable for the proposed use” prior to the granting of 
consent. 
 
The proposal does not involve access to soils or a sensitive land use and is not of a nature 
which would require remediation in accordance with SEPP 55.  
 

5(a)(ii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
(Vegetation SEPP) 

 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 concerns the 
protection of trees identified under Comprehensive Inner West Development Control Plan 
2016.  
 
The application seeks consent for the removal of five (5) trees from the site that are 
protected under CIWDCP 2011. The issue of tree management is discussed later in this 
report under the provisions of Section 2, Chapter C of CIWDCP 2011. 
 
It is considered that the removal of the trees has not been adequately justified, and further, 
would adversely affect the heritage significance of the heritage items and heritage 
conservation area and is not acceptable having regard to Clause 10(3)(d) of State 
Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017. 
 

5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 
2005 

 
An assessment has been made of the matters set out in Division 2 Maters for Consideration 
of the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. It is 
considered that the carrying out of the proposed development is generally consistent with 
the relevant maters for consideration of the Plan and would not have an adverse effect on 
environmental heritage, the visual environmental, the natural environment and open space 
and recreation facilities. 
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5(a)(iv) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
Clause 2.3 - Land Use Table and Zone Objectives  
 
The property is zoned R2 – Low Density Residential under the provisions of ALEP 2013.  
The proposal, being ancillary to the existing residential uses is permissible within the zone. 
 
The development is considered acceptable having regard to the objectives of the R2 – Low 
Density Residential zone. 
 
Clause 5.10 – Heritage Conservation 
 
The subject site is located within a heritage conservation area under the provisions of ALEP 
2013, namely Rathgael Estate Conservation Area (C35) 
 
18A Bay Street is listed as a heritage item under the provisions of ALEP 2013, namely Item 
No.364 – “House” and Item No.365 – “Stone Cottage”. 
 
The Araucaria columnaris (Cook Island Pine) tree, Araucaria heterophylla (Norfolk Island 
Pine) tree Araucaria cunninghamiana (Hoop Pine) tree are of high landscape and 
environmental significance. The trees are of high retention value and contribute to the 
landscaping setting of the heritage item and are therefore worthy of preservation.  
 
Removal of the significant trees to allow for the relocation of the driveway is not considered 
sufficient justification to remove the trees. As such, it is considered that the development has 
not been appropriately designed as not to impact upon the heritage significance of the site in 
accordance with Clause 5.10(4) of ALEP 2013. 
 

5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
Draft Environment SEPP 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until the 31 January 2018. The EIE outlines changes to occur, implementation 
details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system.  
 
This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating the seven existing SEPPs including Sydney 
Regional Environmental Plan (Sydney Harbour Catchment) 2005.  
 
The proposed development would be consistent with the intended requirements within the 
Draft Environment SEPP. 
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5(c) Development Control Plans 
 
The application has been assessed against the following relevant provisions of the 
Comprehensive Inner West Development Control Plan 2016: 
 
Section 2, Chapter A – Miscellaneous 
 
Design Solution 11.1 of Section 2, Chapter A, Part 8 of CIWDCP 2016 requires driveways to 
be designed to allow vehicles to enter and leave the site in a forward direction. The 
proposed 70 metre long driveway which extends along the eastern boundary of the subject 
site serves numerous dwellings and units on the site. 
 
Insufficient information has been submitted with the application to demonstrate that vehicles 
can enter and exit the site in a forward direction and therefore move safely throughout the 
site. As such, the development is not considered acceptable having regard to Design 
Solution 11.1 of Section 2, Chapter A, Part 8 of CIWDCP 2016. 
 
Section 2, Chapter C – Sustainability 
 
The application was referred to Council’s Tree Management Officer who has objected to the 
proposed removal of five (5) trees from the site.  
 
Inspection shows three (3) site trees with high landscape and environmental significance 
one (1) Araucaria columnaris (Cook Island Pine) located in the front setback of the property 
18 Bay Street, one (1) Araucaria heterophylla (Norfolk Island Pine) and one (1) Araucaria 
cunninghamiana (Hoop Pine) located in a garden bed on the eastern, side boundary 
adjacent to 18A Bay Street. 
Less significant site trees include one (1) Magnolia grandiflora (Bull Bay Magnolia) located 
beneath the canopies of the Araucaria heterophylla (Norfolk Island Pine) and the Araucaria 
cunninghamiana (Hoop Pine) and one (1) Cedrus Deodara (Himalayan Cedar) located in 
front of the Unit Block No 18B. 
It is considered that insufficient information has been submitted to support the removal of the 
trees and that removal of the trees to allow for the relocation of the driveway (which is itself 
not property justified with adequate technical information) is not considered sufficient 
justification.  
 
Given the above, it is considered that the application does not achieves the purpose of the 
Section 2, Chapter C, Part 4 of CIWDCP 2016. 
 

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in regards to the loss of significant trees within the heritage 
conservation area and as part of the heritage items and the loss of safe vehicle 
manoeuvrability on the site.  
 

5(e)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the adjoining properties and 
therefore it is considered that the site is unsuitable to accommodate the proposed 
development.  
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5(f)  Any submissions 
 
The application was notified in accordance with the Comprehensive Inner West 
Development Control Plan 2016 for a period of 14 days to surrounding properties. A total of 
two (2) submissions were received with one (1) in support of the application.  
 
The objection received raised concern regarding loss of privacy as a result of removal of the 
trees and the location of the existing letter boxes. The removal of the trees is not supported 
so no loss of privacy will be experienced. No change to the existing letter boxes is proposed 
as part of this application. 
 

5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
Tree Management – The application was referred to Council’s Tree Management Officer 
who objected to the removal of the trees for the reasons discussed above. 
 
Engineering – The application was referred to Council’s Engineer who raised objection to the 
relocation of the driveway given the loss of safe vehicle movement within the site.  
 

7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are not payable for the proposal.  
 

8. Conclusion 
 
The proposal does not satisfactorily demonstrate compliance with the aims, objectives and 
design parameters contained in Ashfield Local Environmental Plan 2013 and Inner West 
Comprehensive Development Control Plan (DCP) 2016. 
 
The development would result in significant impacts on the amenity of the adjoining and 
subject premises/properties and the heritage significance of a listed heritage item and is not 
considered to be in the public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
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9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 
1979, refuse Development Application No. 10.2019.19.1 for Tree removal, relocation of 
driveway and amendment to existing easements.at 18, 18A & 18B Bay Street, Croydon for 
the following reasons: 
 

1. The removal of the trees adversely affect the heritage significance of the heritage 
items and heritage conservation area and is not acceptable having regard to Clause 
10(3)(d) of State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
2017. 
 

2. The removal of the trees will impact upon the heritage significance of the site and 
therefore does not comply with Clause 5.10(4) of Ashfield Local Environmental Plan 
2013. 
 

3. Insufficient information has been submitted with the application to demonstrate that 
vehicles can enter and exit the site in a forward direction as part of the application 
and it therefore does not comply with Design Solution 11.1 of Section 2, Chapter A, 
Part 8 of the Comprehensive Inner West Development Control Plan 2016 
 

4. Insufficient information and justification has been submitted to support the removal of 
the trees as part of the application and it therefore does not comply with Section 2, 
Chapter C, Part 4 of the Comprehensive Inner West Development Control Plan 2016. 
 

5. Incomplete and insufficient information was submitted with the application relating to 
tree management and vehicle movement to enable a proper assessment of the likely 
impacts of the development in accordance with Section 4.15(1)(b) of the 
Environmental Planning and Assessment Act 1979. 
 

6. It is considered that the proposal will have an adverse impact on the subject site and 
adjoining properties and therefore it is considered that the site is unsuitable to 
accommodate the proposed development pursuant to Section 4.15(1)(c). 
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Attachment A – Reasons for refusal 
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Attachment B – Plans of proposed development 
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Attachment C- Statement of Heritage Significance  
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Attachment D – Conditions in the circumstance the application is 
approved  
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